—

A Silo)! reevorld Is Getting
4G pser e Workplace, In
PURIIGHIaces & Inithe Home

Genesee County Health Department’s
Premier Health Week Symposium

April 3, 2006




JimiBErgman, J.D.
Co-Director
enler for Social Gerontology, Inc.

SmokesEree Environments Law Project
Ann Arbor, Michigan




-C
@)
]
@)
-

e

o
p)
D)
Cp)
Cp
qu)
@k

All truth

e o

[To
lently opposed.

idicu

IS Tl

1st:
2nd
3rd

Gt

o -

IS Vio
it is accep

oot

s e

If-

ing se

ted as be

-

o

x»ﬁﬁmﬁﬁm%




E
INVaSHegalNie aump
Wrsewaeeilakes
and streams

Then, enuﬁc
evidencershowed
this caused disease
and death.

Result: bans on
dumping raw
sewage.
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REMEMBEr When ...
-~
Bas Sofell fe)f o
lrestatirants: to @pare,
L SEnve & sioreNinod
HeWEVETRnEy Wanted:

Then, scientifics
evidence shiewed this
caused! feed peisoning.

Result: strict regulation
of restaurant handling
of food.
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VESHEYAINOIFSINOKENS
to iniflict sacoplelpizip)el

~ smoke onnep:-smokers,
InclugiRERAGSE With

respiraten disgases
TThen, SCIERIic
evidence showed this

caused disease and
death.

Result: strict regulation
of smoking in most
public places &
workplaces.




JIoeEAtENIUBIIC health reasons
O SBKE-Tieesenvironments are
SElFEVIdent. The result:
IELSands, el counties/cities are
smoke-free

-

13 states are smoke-free,
Including restaurants & bars;

4 states are smoke-free, including
restaurants, but not bars

12 countries are smoke-free
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@sult i Michigan

: Fc‘ f’ y
eRments are self-evident.

10 cotnties and the City of Detrol

are smoke-free, except in

restaurants and bars.
3.4 million people, over 34% of

state’s population, are safer.




2UIICNIERI L policies are now
diesied atipretecting persons
&

=

ifalifages, from the health
dangers of secondhand
o smoke.

lhesepolicies are directed at
restricting smoking to protect non-
SmMokers, not at outlawing
smoking.




public places?
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‘ E
IS ENGIGURPANCANCINGEEN|-- a sunstance known to

AUGEGCANGER Inthtimans for which there is no safe

[ , ~
|€V€| O 9 C O~\ re National Institute for Environmental Health Sciences Report, issued May

15, 2000 EFSHEnRVIIenmental Protection' Agency report, issued July, 1993.

At leastiaBy000/to65,000 deaths annually in U.S.
result from secondhand smoke-caused diseases. us

Centers for Disease Control & Prevention, April 12, 2002 report; and National Institute for Environmental Health
Sciences Report, May: 15, 2000.

Thousands more people suffer from chronic &
debilitating conditions caused by these diseases,
Including the effects of emphysema, cancer, heart
disease, stroke, chronic bronchitis, and asthma.

California Environmental Protection Agency report “Health Effects of Exposure to Environmental Tobacco Smoke,”

September, 1997.




‘ )0 compounds --
re than 40 of which are Group A
carcinogens cause cancer in

'Fn'umansora als. Includes:
ammoni IC, benzene,

cadmium, carbon monoxide,
chromium VI, DDT, formaldehyde,
hydrogen cyanide, lead, nickel, N-
nitrosamines, sulfur dioxide, vinyl
chloride. Also includes pesticide
residues.

International Agency for Research on Cancer chart, 1986; U.S. Surgeon
General’s Report of 1989; California EPA Report, September, 1997.



Infections, S pneumonia and

bronchitis, especially in infants,
children and older persons.

* |ncreases risk of sudden infant
death syndrome (SIDS) and middle
ear infections in children.

* Is a major health threat to persons
with asthma -- sometimes fatal.

American College of Occupational & Environmental
Medicine position statement, July 30, 2000; California EPA



fdliand Smoke ...

e Causes burning of the eyes, nose, and
throat; headaches; increases in the heart
* rate and blood pressure and upsets the
- stomach.

es Nonsmokers who are regularly exposed

~ to secondhand smoke at home or work
have almost double the risks of heart
disease.

e Causes 30 times as many lung cancer
deaths as all regulated air pollutants
combined.

®U.S. Surgeon General’s report, 1986; American Heart Association.




Reports f governmental agencies around the globe,
Incl e U.S., Canada, Australia, New Zealand,

Japan, Great Britain, the European Union, etc.

Rigorous reviews of the scientific studies, including by the
following:

California Environmental Protection Agency

U.S. Environmental Protection Agency

Canadian Clearinghouse on Tobacco & Health

World Health Organization (WHO)

U.S. Centers for Disease Control & Prevention

National Institute for Occupational Safetv & Health (NJOSH




emialiealtni perspective, the
OVE 28econdhand smoke is a
2gltindanger te persons of all
aspecialiy intants, children and
OICEFPENSENS With  respiratory problems.




nouldipublic policies be
eniionced to protect persons
EE i dangers of secondhand
liésidential settings, such as
‘ ntsS, Aursing homes & assisted
lIVing facilities?

S




ATENEEalth dangers o
reﬂb_and smoke any
dliferentin residential
Settings?
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HANgers el secondhand

Even the manufacturers of
ventilation systems don’t claim

No scien tud
that ventilation systems work.

they protect health.

S e
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IENNENETONEN reasons for

[esticting Smoking In
mulugresident settings?

Yes.

FIres caused by cigarettes are a
serious danger to residents of
nursing homes, assisted living
facilities & other multi-resident
NOUSIH U




presicdential facilities for
PIdEIFPErsonsS

Nursing home fies rare, but among the
most deadly

Associated Press
October 5, 2003

NASHVILLE, Tenn. -- Nursing home fires represent only about 0.5 percent of the 560,000
structure fires each year in the United States, but they're often among the most deadly.

The reason is simple: Nursing home residents typically are too old and frail to take care of
themselves in an emergency. People older than 65 are twice as likely to die in a home fire

than the general population, and the risk increases with age.




Fire forces out elderly apartment residents

Saturday, May 24, 2003
BELMONT, Calif. (AP) --

Residents of a senior citizen housing facility were evacuated
Saturday when a cigarette touched off a six-alarm fire, authorities
said.

More than 140 residents of the Bonnie Brae Terrace were forced
from their apartments by the blaze, which began in the wee hours
Saturday morning, said Herb Jewell, chief of the South County
Fire Authority.



WWW.ICSg.erg/tehacco/smokepolicies.ntm




wilINFfind there?

‘ DIES ONFSIVIOKIING POLICIES IN FACILITIES
=ERVING SEDER DERSOINS

MODEIL SMOKE-FREE POLICIES IN FACILITIES
SERVINEIOLDR PERSONS

JCAHO 'C@REDITATION STANDARDS FOR LONG-
TERIM CARE FACILITIES CONCERNING SMOKING

SMOKING-CAUSED FIRES IN LONG-TERM CARE
FACILITIES & ELDERLY HOUSING

LINKS TO RELATED RESOURCES




VV/plelt :y, IeuEYelRand state laws say about
)“mgﬁpr gNIILsIng nomes and assisted
"' g racilities?

-
\Vipsiastaie avwstalloWaRlrsIng homes some discretion

EeEnuInEsmokingy bt most require some form of
designate sinpkang| area ifi smoking Is permitted. Federal
lavwsialseRli oW smoeking. However, federal laws and most

state laws pgmi-t aursing hemes to be totally smoke-free.

Dueito the l1ack of consistent ALF regulation on the state
level'anditotal lack of federal ALF regulation, ALFs are
largely firee to adopt such smoking policies as they wish.
They are also clearly free to adopt total smoke-free policies
In most states.




Rationale 0

This standard is intended to reduce the following risks:

To people who smoke, including possible adverse effects on care, treatment, or
services.

Of passive smoking for others.

Of fire.

The standard prohibits smoking in all areas of all building(s) under the
organization's control, except for residents in circumstances specified in the
Elements of Performance below.




Wihat e eRENAIDA and FIHA say about
MeNRMLrsing homes, assisted
ilities’and apartments?

Ead
e federal Americans with Disabilities Act (ADA)

, | ousing Act (FHA) are clear that persons
- cannot be diseriminated against in workplaces, public
places housing due to disability; and, having severe

brea roblems constitutes a disability.

Therefore, these facilities are required by the ADA and/or
FHA (and parallel state statutes) to provide reasonable
accommodations to persons with severe breathing
disabilities, including possibly making the facility totally
smoke-free.




s odel Smoking
NOrSing Homes

-
HOVIUEI2 0PUoNS, asifollows:
) ATsmeke=firee policy, except for
Ssepaieie designated smoking areas for

curre .[gsidents who are smokers: or,

2) A smoke-free policy, except for
separate designated smoking areas for
current & future residents who are
smokers.




3 SIWedel Smoking Policies
gisted [EVing Facilities

-
SIOPUBISHAS Tollows:

) Attetalliyasmoke-free policy; or,
2) A siieke-free pelicy, except for

separaterdesignated smoking areas for
cuient residents who are smokers; or,

3) A smoke-free policy, except for
separate designated smoking areas for
current & future residents who are
smokers.




\Wihat smoking policies do
JemEs CUrrently have?

SEparaleNeemMsAVI separate ventilation;

Off thoese wit?designated sSmoeking areas, about 50% only
permitted sSmoeking at set times.

Of those that'allowed smoking, 99% did not allow
smoking in resident”s rooms.

Of those that allowed smoking, 52% required staff to
supervise the smoking and 35% said supervision depended
on the residents’ specific needs.




IENNGYWAEYS are permitted by
IRanerstateiaw: to adopt total
SImoke=free policies.

UD Legal Counsel letter of July, 2003 states that
: _ ners are free under federal law to make their
~ Dbuildings ta sSmoke-free, so long as they “grandfather”
curren idents who are smokers.

Michigan“Attorney General Opinion of 1992 states that
neither federal nor Michigan law prohibits a landlord from
making his/her apartment building totally smoke-free. The
laws of most other states are the same.

As the HUD Legal Counsel letter stated: “The right to
smoke or not to smoke is not a right that is protected under
the Civil Rights Act of 1964 ...” because smokers are not a
protected class under federal law.




liggested Smoking
aVIolt=Unit Housing

EPIEVICENS ORIGRS; astiellows:
S o]y S olke=free policy; or,
2)A sSmEKE-Tee policy, except In apartments for
currenesidents who are smokers, but units

to e physically separated from smoke-free
Units; or

3) Smoke-fiee policy, except in apartments for
current & future residents who are smokers;
units to be physically separated from smoke-
free units.




QuickTime™ and a TIFF (Uncompressed) decompressor are needed to see this picture.
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S1lllseard
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Y MISmoke-Free Apartment

.
i’

- | 26% of Michigan housing units

= arerenter-occupied -- that's

~ | almost Imillion units.
That’s over 2.2 million people,
22% of Michigan’s total population




Y MISmoke-Free Apartment

SHS in apts affects millions of people
Tenants want smoke-free apartments
Increasing numbers of complaints about
secondhand smoke infiltration in apts
Health risks the same as elsewhere
Secondhand smoke cannot be controlled
Good deal for landlords

It's legal to do




Y MISmoke-Free Apartment

A recent New Zealand study found that
80% of homes there were smoke-free: and,
43% of smokers live in smoke-free homes.

-- New Zealand Journal of Public Health, August, 2005

Smoke-free homes are the norm, not the
exception.

But, most apartment buildings are not smoke-
- free; a family with a smoke-free policy in their
apt can easily have SHS intrusions.




Y MISmoke-Free Apartment

« Healthy Androscoggin in Auburn, Maine
surveyed 850 tenants; 76% would choose to
live In a smoke-free apartment complex

e Twin Cites (MN): random sample survey --
55% of renters said they had moved or would
move from an apartment because of
secondhand smoke seepage

o ALA-California in 2004 surveyed 602
apartment residents; 69% favored requiring all
apt buildings to offer non-smoking sections
For opinion surveys:
www.tcsg.org/sfelp/public.ntm




Y MISmoke-Free Apartment

The health dangers of secondhand smoke
are NOT any different in residential
settings than in workplaces;

Except, the health effects may be even
more serious ...




Y MISmoke-Free Apartment

Passive smoking currently kills about
12,000 people in the UK every year. ...
Most of the deaths are caused by passive
smoking at home, but about 500 each year
are due to exposure at work.

“Going Smoke-free: The medical case for clean air in the home, at work and in public
places” July 12, 2005 report of the Royal College of Physicians, United Kingdom

l.e., 96% of passive smoking deaths in the
UK are due to smoking in the home.




Y MISmoke-Free Apartment

Secondhand smoke cannot be controlled

by ventilation or air cleaning: On June 30,
2005, the American Society of Heating,
Refrigerating & Air-Conditioning Engineers
(ASHRAE) issued their latest position documeni
on secondhand smoke. It states: “At present,
the only means of effectively eliminating health
risk

associated with indoor exposure is to ban
smoking activity.” www.ashrae.org




Y MISmoke-Free Apartment

Smoking damages residential property:
Poses fire hazard

Causes cigarette burn damage to carpets,
counters, etc

Leaves smoke residue on walls and curtains




Y MISmoke-Free Apartment

Nationally:

Smoking was the cause of just 9% of apartment
fires, but

Smoking was the cause of 40% of deaths from
apartment fires, and

Smoking was the cause of 16% of injuries from
apartment fires

NFIRS, 2002




Y MISmoke-Free Apartment

Complaints from non-smoking tenants about
smoke incursions.

Legal action can be taken against landlords
who allow smoking in their buildings.




Y MISmoke-Free Apartment

Isn’t smoking a “right?”

No. However, no law prevents smoking in
private residences

But nothing stops a landlord from
prohibiting smoking on his/her property

There is no legal right to smoke

Smokers are not a “protected class” under
the law




Y MISmoke-Free Apartment

Tenants negatively impacted by secondhand
smoke actually have the right to seek legal
action against landlords who do not make
adequate provisions to protect them from
second hand smoke.




Y MISmoke-Free Apartment

Apartment owners are among those required
by the ADA and/or FHA (and parallel state
statutes) to provide reasonable
accommodations to persons with severe
breathing disabillities, including possibly making
the apartment building totally smoke-free.




Y MISmoke-Free Apartment

Common law remedies tenants may use:

e Breach of warranty of habitability and/or
breach of warranty of quiet enjoyment

 Nuisance law violation
* Negligence, harassment, trespass,
constructive eviction, intentional infliction of

emotional distress, battery

* Violations of Housing or Health Codes




Y MISmoke-Free Apartment

Apartment owners are permitted by federal
and state law to adopt total smoke-free
policies.

To implement a smoke-free policy in a multi-unif
dwelling:

Add smoke-free provisions to the leases for
apartment complexes or to the “house rules”
In public Housing Commission buildings




Y MISmoke-Free Apartment

HUD Legal Counsel letter of July, 2003 states
that apartment owners are free under federal
law to make their buildings totally smoke-
free, so long as they “grandfather” current
residents who are smokers.

“Grandfathering” means for a reasonable
period, such as until lease renewal

This letter is accessible on the MISmokeFreeApartment web site at
http://www.mismokefreeapartment.org/I3rights.html




Y MISmoke-Free Apartment

Michigan Attorney General Opinion of 1992
states that neither federal nor Michigan law
prohibits a landlord from making his/her
apartment building totally smoke-free.

This AG Opinion is accessible on the MISmokeFreeApartment web site at
http://www.mismokefreeapartment.org/I3rights.html




Y MISmoke-Free Apartment

e Housing Authorities/Commissions
have adopted smoke-free policies,
Including in: Seattle, WA; Auburn,
ME; Cloquet, MN; Fort Pierce, FL;
Kearney, NE; Madera, CA; Ocean
City, NJ; Sanford, ME; Santa Barbara,
CA; Cadillac, MlI; Plymouth, MI.

* Others are considering doing so.




Y MISmoke-Free Apartment

The MISmokeFreeApartment.org web site
Includes a listing of over 250 smoke-free
apartments:

www.mismokefreeapartment.org/listing.html

We have compiled the list of smoke-free
apartments in coordination with local tobacco
reduction coalitions, health departments,
apartment associations, & others.




Y MISmoke-Free Apartment

QuickTime™ and a TIFF (Uncompressed) decompressor are needed to see this picture.




Y MISmoke-Free Apartment

MISmokeFreeApartment web site:
WWW.mismogefreeapariment.org

Smoke-Free Environments Law Project site:
www.tcsg.org/sfelp/home.ntm

SFELP Apartments site:
www.tcsg.org/stelp/apartment.ntm

SFELP Condominiums site:
www.tcsg.org/sfelp/condos.ntm




